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Burden of proving truth (or falsity)
US: Plaintiff has burden of proving falsity of allegedly defamatory statement (truth of statement is presumed at law)

UK: Defendant has burden of proving truth of allegedly defamatory statement (falsity of statement is presumed at law)

Fault standard(s)
US: Distinction between public and private figures, with more protection for the latter. In cases of public figure, plaintiff must prove actual malice

UK: Uniform standard of fault; good reputation presumed for all plaintiffs, no need to prove actual malice

Heightened fault standard for matters of public concern/public interest
US: On matters of public concern, plaintiffs must prove actual malice; "public concern" is construed broadly

UK: There is a qualified privilege ("responsible journalism"), but falsity and damage are presumed by law. If truth is not a possible defense, Defendant must prove that it acted "responsibly" in attempting to discern truth of matter

Prior restraints
US: Presumptively invalid, under the 1st Amendment and jurisprudence

UK: Though there's a general rule against them, it is possible to submit a prepublication injunction request, to which defendant must assert that it will defend with a claim of truth, or other such substantive defense

Recommendations
• Switch legal presumption from falsity to presumption of truth, then shift the burden of proving the contrary on the Plaintiff [This is the key element]

• Require showing of actual malice in cases involving public figures, and speech regarding matters of public concern

• Avoid potential misuse by sensationalist editors by incorporating American jurisprudential construction of "reckless disregard for the truth" into definition of "actual malice"

• Consider implementing anti-SLAPP laws to limit filing of malicious and chilling defamation suits aimed at silencing critics of oneself or organization. Include award of all costs to would-be SLAPP victim

• Introduce a bill designed to supersede previous Acts, including Defamation Act 1996 as far as they are affected by these changes

• Instruct British courts to decline jurisdiction in cases where their jurisdiction is clearly not the correct forum (i.e. a handful of copies of a book published elsewhere and suit brought by a non-resident)
