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LAWFARE

By Brooke Goldstein 
and Aaron Eitan Meyer

LAWFARE IN EUROPE AND CANADA
Islamist lawfare is achieving a high degree of success 
in Canada and Europe because their judicial systems 
and laws do not afford their citizens, or American 
citizens for that matter, the level of free speech 
protection granted under the U.S. Constitution.  
With their “hate speech” legislation, liberal libel laws 
and virtual codification of “Islamophobia” as a cause 
of action, European and Canadian legislatures have 
laid down what could be called the ideal framework 
for litigious Islamists to achieve their goals. 

Strategic View:

PART 2

How Islamist Lawfare Tactics 
Are Targeting Free Speech

Counter !e
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I  
Persons held accountable to the EU’s 

new legal standards include actress 

to pay a fine of twelve thousand pounds.  

sued in France , Switzerland   and 
other jurisdictions by groups dedicated to 
preventing the dissemination of her work.

actually arrested a cartoonist using 

cartoons which are discriminating for 
 

©istockphoto.com/mpalis

Over the past ten 
years, we have seen 
a steady increase in 
Islamist lawfare tactics 
directly targeting 
the human rights of 
North American and 
European civilians in 
order to constrain the 
free flow of public 
information about 
radical Islam.

General Kofi Annan issued a joint 
statement with the Organization of 

in treating issues of special significance 
for the adherents of any particular 

1

Muslim Communities confronted with 

on the Situation of Europe’ was presented 
2 
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online via Amazon.com. Unwilling to 
travel to England or acknowledge the 
authority of English libel laws over herself 
and her work, Ehrenfeld lost on default 
and was ordered to pay heavy fines, 

which she refused to do.  

CANADA

commissions, joins the list of countries 
whose laws are being used to attack 
the free speech rights of authors and 

transmission of material that is deemed 

contempt by reason of the fact that those 
persons are identifiable on the basis of a 

11 
which prohibited grounds include both 
ethnic origin and religion.12 Such vagaries 

yet democratically incompatible and 

!ose summoned to appear before 

noted Canadian lawyer and blogger, Ezra 
Levant. !e complaints against Maclean’s 
and Steyn were initiated by the Canadian 

from Steyn’s book entitled America Alone, 
which details Europe’s capitulation to 

potentially the last bastion of freedom, 
 argued in its 

Levant was likewise hauled before the 

ENGLAND
UK courts, because of their libel laws, 

are particularly friendly jurisdictions 

dissemination of material drawing 

financing.  
A major player on this front is Khalid 

bin Mahfouz, a wealthy businessman who 
resides in Saudi Arabia and who has been 
accused by several parties of financially 
supporting Al Qaeda. A notable libel 
tourist, Mahfouz has sued or threatened 

several Americans, whose written works 
have linked him to terrorist entities.  
Faced with the prospect of protracted 
and expensive litigation, most of the 
parties targeted by Mahfouz have issued 
apologies and retractions, while some 

to his charities.

to sue Cambridge University Press for 
publishing the book Alms for Jihad, 

immediately capitulated, offered a public 
apology to Mahfouz, took the book out 
of print, destroyed the unsold copies 
of the book, and made the outrageous 
demand that libraries all over the world 
remove the book from their shelves.

Shortly after the US publication of 
Funding 

Evil, Mahfouz sued Ehrenfeld for 
defamation because she too had written 
about financial ties between Mahfouz and 
terrorist entities. !e allegations against 
Ehrenfeld were heard by the UK court 
despite the fact that neither Mahfouz 
nor Ehrenfeld resides in England, while  
the court asserted jurisdiction over her 

of Funding Evil were sold to UK buyers 

©istockphoto.com/wragg
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Danish Cartoon of Mohammad in the 

!ough the charges against him were 
dropped the outcome could hardly be 

details on his website.

THE NETHERLANDS
!e most frightening predicament of 

all is that of Dutch politician, filmmaker 
, 

litigation, one such suit filed by a radical 

in compensation for his hurt feelings. 

to Jews.  Most disturbing however, is 
the fact that the State of Jordan most 
likely acting as a stalking house for the 

extradition to stand in Jordan for 
blasphemy, a crime for which Shari’a law 
declares the penalty to be death, though 
reports have emerged claiming that the 
maximum potential sentence would be 
three years.  

 !e Dutch parliament is taking the 

longer travels abroad unless he can obtain 
a diplomatic letter from the destination 
state promising he won’t be extradited. 

death threats complemented by the threat 

for his arrest at Jordan’s behest.

democratically elected official to stand 

speech made in the scope of his duties 

vis their national security, all under the 

run for bigger game. How long until 

decides to find another government 

depicting Mohammad, he was forced 
to resign.

government, thinly veiled threats of 

from Libya forced Calderoli to issue a full 
public apology for his wardrobe.  

THE INTERNATIONAL 
SCENE:  MUSLIM 
ORGANIZATIONS & THE 
UNITED NATIONS

League are calling for the establishment 
of an independent commission to take 
action against parties who defame their 
Prophet Mohammed,  and at the Dakar 
summit, taking legal action against parties 

adopted by the Organization of the 

in intolerance and discrimination against 

  !e 

21 and emphasized 

Public Affairs Council have both stated 
publicly that they are considering filing 
defamation lawsuits against their critics22 

fundraising goal of one million, in part 

 
 Most recently, Muslim states and 

organizations have successfully lobbied 

What are the 
chances that this 
provision will be 
applied to those who 
behead journalists in 
the name of Islam, or 
to Palestinian terrorist 
groups that call 
themselves ‘Islamic 
Jihad’? 
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, 
a document that turns the concept of 

of Orwellian thought control.  !e 

Durban Declaration, and expresses 

respective legal and constitutional 

dissemination of racist and xenophobic 
ideas that are 

prevented here, not published words but 

defamatory thoughts

that this provision will be applied to 
those who behead journalists in the name 

To add insult to injury, signatories to 

emphasize
everyone has the right to freedom of 

dissemination of ideas
based on racial superiority or hatred is 
compatible with the freedom of opinion 

Federation, Saudi Arabia and Sri Lanka, 
amongst others. 

initial attempt to establish a body of 
international law to be used in the 
future against heads of state who speak 

national security. Hence, instead of 
Muslim states unilaterally seeking the 

force politicians to abide by a standard 

!e European Center for Law and 
Justice, a not for profit public interest 
law firm submitted an engaging report 

correctly, that freedom of religion does 
not entail carte blanche freedom to 

of international law undermining the 
inalienable human right to free speech, 
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especially on matters of important public 
concern such as religion and national 
security.    

American Civil Liberties Union and the 

virtual silence on their behalves while 
American citizens’ basic human rights 
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against former Defense Secretary Donald 

against him was dismissed.  

CONCLUSION

much a war of ideas as it is a physical 

battle, and therefore the dissemination 
of information in the free world is 
paramount.  !e manipulation of 

political correctness to destroy the very 
principles that democracies stand for, 
must be countered.  

beginning to limit and control public 

pertains to comprehending the threat 

presents a direct and real threat not only 
to our constitutional rights, but also to 
our national security.

profound contempt for the liberal social 
democratic society we have built and 
its emphasis on individual liberties and 
freedoms.  Freedom of expression is the 

must not give it up so easily. !e true 
imperialists are those who seek to impose 
their perception on others, through 
violent or legal means, and who seek to 

points of view.
!e reality is that the Muslim 

community has nothing to gain from 
supporting the censorship of debate about 

rights mandarins haven’t gone after 

take much to recognize that two can play 

with democracy. 
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NOTES
1

2 

 
 Adopted by the Council of Europe 
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foreign judgment declared unenforceable 

Ehrenfeld lost her case against Mahfouz, 

it lacked jurisdiction over the Saudi 
resident who, the court said, did not have 
sufficient connections to the state. Shortly 
afterwards and in direct response to the 

in an unprecedented show of cross party 
solidarity, unanimously voted to enact 
the Libel Terrorism Protection Act which 
prevents the enforcement of foreign libel 
judgments over American authors and 
provides the opportunity for the claim 
to be tried in the US, on its merits, and 
according to American principles of free 
speech. A similar piece of legislation has 
been introduced in Congress by Arlen 
Specter and Joseph Lieberman in the 
Senate and by Joseph King in the House 

sponsors.
11

 
 

First Amendment rights to free speech, 
libel plaintiffs not only have the burden 

false and defamatory, but where matters 
of public concern are at issue, the libel 
Plaintiff must also show that the speech 
was published with a reckless disregard 

hand, the burden is in exactly the 
opposite direction: the offending speech 
is presumed to be false, and it is up to the 
defendant to prove that it is in fact true. 

seem trite, UK libel jurisprudence, in 
direct contrast to US law and due process 
considerations, effectively operates to 
declare Defendants guilty before proven 
innocent and UK courts have become 
a magnet for libel suits that would 
otherwise fail miserably in the US. And 
so heavy is the burden of proof put on 
the defendant that the mere threat of suit 
in a UK court is enough to intimidate 
publishers into silence, regardless of the 
merit of their author’s works.

/
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the court costs of any one Plaintiff who 

subsidized by the government, while the 
defendants are left to endure the financial 
burden of litigation alone. "is is a rule 
that, on its face, obviously encourages 

has had a one hundred percent conviction 

12

Elmasry once labeled every adult Jew in 

previously tried, albeit unsuccessfully, 
to sue publications it disagrees with in 
regular Canadian courts of law, including 

 
 

 Fitna is available for viewing 
here: 

 
 

 
 

 

 

 

at its eleventh summit in Dakar (March 
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 ECLJ report can be found at: 
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